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Dear Shri Dhand, -

Kindly refer to lgtter No. 17-08/2013-DP-1I dated 12t March 2014 addressed by the ‘l
then Hon’ble Minister of Social Justice & Empowerment to the Chief Minister of your | '
State enclosing therewith a copy of Report of the Expert Committee set up in the Ministry
to make an in depth study of the problems being faced by the Transgender Community.

It was requested that the report may be examined and suggestions/comments be
furnished on the recommendations of the Committee. Recommendations of the Expert
Committee are also available on Ministry’s website at http://socialjustice.nic.in/-
transgenderpersons.php.

2. Subsequently, after the Judgment dated 15.04.2014
(http:/ /judis.nic.in/supremecourt/imgsl.aspx?filename=41411) delivered by the
Hon’ble Supreme Court in Writ Petition (Civil) No. 400 of 2012, a D.O. letter dated
16.04.2014 was written to you requesting your comments on the report &
recommendation of the Expert Committee in the light of paras 129 & 130 of the said
dgment As you are aware, the Hon’ble Court, in para-129 of its judgment, had given
{enclosed at -Annexure-I) which are to be implemented by the Centre and the
érnments. The Hon’ble Court in para 130 of its judgment had further directed
ommendations of the Expert Committee be examined based on the legal
ade in the judgment and implemented within six months. A summary of
recommendations of the Expert Committee is enclosed at Annexure-II,

‘recommendations. Accordingly, the orders of Hon’ble Supreme Court have to be

3. The Hon'ble Court has given &’ s implementation of above}
implemented by 14th October, 2014.
e,

4. 1 shall be grateful, if you could look into the matter personally and inform this
Ministry about the action taken by your State so far. I may also request you to give a
specific time-frame by which the State Govt. will be able to implement the directions of
the Hon’ble Supreme Court as well as the recommendations of the Expert Committee.

"fg'm/ ©Y m/ IR wfed With regards,
Yours sincerely,

{Sudhir Bhargava)

——, K

Shri Vivek Kumar Dhand,
Chief Secretary,

Government of Chhattisgarh,
Raipur - 492 001.

25 JUL 2014



ANNEXURE-I @

DIRECTIONS OF SUPREME COURT IN WRIT PETITION NO. 400/2012

® ‘Hijras, Bunuchs, apart from binary gender, be treated as ¥hird gender” for

the purpose of safeéﬁérding their eights under Part III of our Constituti(;n and the

laws made by the Parliament and the State Legislature.

(i) Transgender persons’ right to decide their self-identified gender is also

upheld and the Centre and State Governments are directed to grant legal

recognition of their gender identity such as male, female or as third gender.

(iii) Centre and the State Governments to take steps to treat them as socially

and educationally backward classes of citizens and extend all kinZis of reservation

in cases of admission in educational institutions and for public appointments.

@iv) Centre and State Governments to operate separate HIV Sero-surveillance

Centres since Hijras/ Transgenders (TGs) face several sexual health issues.

) Centre and State Governments should seriously address the problems

being faced by Hijras/Transgenders such as fear, shame, gender dysphoria, social

pressure, depression, suicidal tendencies, social stigma, etc. and any insistence for
* 8RS for declaring one’s gender is immoral and illegal.

(vi) Centre and State Governments should take proper measures to provide

medical care to TGs in the hospitals and also provide them separate public toilets

and other facilities.

Md State Governments should also take steps for framing various l?
social welfare schemes for their betterment. ‘
(viii) - Centre and State .Governments should take steps to create public )
awareness so that TGs feel that they are also part and parcel of the social lifeand be -
not trtztﬁc}_is unﬂz_ghgbles.

(ix) Centre and the State Governments should also take measures to regain

their respect and place in the society which once they enjoyed in our cultural and
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Chapter Thlrteen
Summary of Conclusions &
Recommendations

Definition of Transgender

1. The Committee recommends that the term ‘transgender’ (not trans*) will be used, as
an inclusive term and will cover various gender identities and expressions, as described in
paragraph 6 of chapter one. It will not be confined to any one of the specific socio-cultural
identity groups, such as hijras, kothis, etc but will include all such persons who fall under the
generic definition of transgender persons as follows:

Transgender persons: All persons whose own sense of gender does not match with the
gender assigned to them at -birth. They will include trans-men & trans-women
(whether or not they have undergone sex reassignment surgery or hormonal treatrmient
or laser therapy, etc.), genderqueers and a number of socio cultural identities, such as

kinnars, hijras, aravanis, jogtas, etc. The term ‘transgender® shall be -construed

acc‘ordingly

= A compilation of all known transgender somo-cultural groups should be prepared &
fated. for guidance of all concerned, with a disclaimer that the said compllatlon is
stlye and not exhaustive and all such persons who qualify as transgender as per the
; genenic ~~daﬁmt1on above and pass the mandatory psycho social assessment (see paragraph S
“of Chapter ‘Four) should be categorized as transgender persons.” The criterion/test for
qualifying as a transgender person will apply on individual basis and the fact such a pérson
belongs to a known transgender socio-cultural group will act a corroborative evidence and
not conclusive. As a starting point, a compilation of various transgender socio-cultural groups
has been prepared by the Committee; based on available information, and is at Appendix-2..

3. The terms ‘sex’ and ‘gender’ should not be used interchangeably (as are often used
presently) and only the term ‘gender’ should be used in varlous official documents- mcludmg
identity documents application forms, returns, reports, etc.

Constitutional protection

4. In essence, the Constitution of India is 'sex blind', that is to say, the basic premise of .-

equality before the law and equal protection of the law is based on a Constitutional mandate
that the sex of a person is irrelevant save where the Constitution itself requires spec1a1
“provisions to be made for women.
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5. A harmomous reading of the Constitutional provisions as well as the provisions of the
S » ~Clt1zensh1p Act, 1955 and the General Clauses Act, 1897 Act would show that in fact there is :
B conﬂlqt or limitation imposed on the | concept of ‘person’ by any of these laws and a \
- Transgender person would undoubtedly fall within the definition of ‘person'. It is evident that
the Constitution of India guarantees right to equality and non-discrimination for all including
transgender persons

7 Transgender Identity
6 B ,‘ In thxs regard, the Commlttee recommends:

i) Transgender should be declared as the third gender, and a Transgender
"~ person should have the option to identify as ‘man’, ‘woman’ or
» B ‘ ‘transgender’ as well as have the right to choose any of the options
' SR independent of surgery/hormones. Only the nomenclature
‘transgender’ should be used and nomenclatures hke other or ‘others’

should not be used.

ii) Certificate that a person is a transgender person-should be issued by a
 state level authority duly designated or constituted by respective the

- State/UT on the lines of Tamil Nadu Aravanis Welfare Board, on the
_recommendation of a District level Screening Committee -headed by

" the Collector/District Magistrate ‘and comprising District Social
Welfare Officer, psychologist, psychiatrist, a social worker and - two

" representatives of transgender community and such other. person or

official as the State Govt/UT Administration deems appropriate.

i) The certlﬁcate issued as. at (i) above should be acceptable to all
authontxes for indicating the-gender on official documents like ration -
. card, ;. passport, birth certificate, aadhaar card, etc.

L S . iv) . The third ‘gender* identity known as ‘transgender’ may be recognized

Comn by a Government order and for the long run; it may be examined

_-whether a separate law. will be desirable for this pﬁrpose For this
o .. | purpose, Government may refer the matter to the Law Commission.

Incluswe Approach

T The genesis of the problems of T ransgeuder persons in India lie in the stigma and
» discrimination they face in the society, resulting in their exclusion from socio-economic-
- -political spectrum. They are one among the marginalized sections of the society. The solution
"of their problems will, therefore, require concerted efforts to mainstream them and adoption
= of an mcluswe approach in all spheres of life.
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8. The Committee is of the view thet inclusive approach should be the bedrock of -

Government’s strategy to mainstream the transgender Community. The Ministry of Social
Justice & Empowerment should take up with all concerned Ministries/Departments of

Government of India and State Governments to include dcvelopment of transgender

community in their policies, programmes and schemes.

Convergence Approach

9, “The TWelﬁh Five Year Plan (2012-17); Social Sectors, Volume III has a sgction Bn. :

transgender communities as follows:

“23.71." The Twelfth Plan proposes empowerment of the transgender cozmnunitybby )
advocating that line Ministries support their education, housing, access. to healthcare, skill -
development, employment opportunities and financial assistance. Identification will be.

provided for transgendered persons in all Government and non-Government. records by
_introducing a separate column to include the third gender. The Ministry of Social Justice and
. Empowerment . along with the Ministry of Statistics and Programme Implementation will

. determine the number of transgendered persons in India, map their socio-sconomic status in -

order to create a law ‘to protect interests of the commumty and 1rnprove then' 11vmg
condlt:ons g

10.  In keeping with above intent, the Committee recommends to the Ministry of Social
Justice & Empowerment to seek convergence with other Ministries and their existing
- schemes for a more targeted and focused approach towards welfare of TG community, whﬂe
o cons1dermg an Umbrella Scheme for direct targeted mterventlon in certain areas,

11. Vanous Mmlstrles/Departments of the Govemment of India are unplementmg a
‘number of schemes which target a variety of beneficiaries. In most of such schemes, special

emphas1s is given to-cover the weaker sections of the society and other d1sadvantaged groups.

~The Expert Committee is of the view that these schemes could be effectively utilized for

providing benefits to-such transgender persons who are eligible under those schemes.’ Som‘é
. of such schemes/programmes are mentioned below (list is not exhaustive): ’

» MGNREGA :

» . National Rural Livelihoods Mission (NRLM) —~ AAJEEVIKA
» National Social Assistance Programme (NSAP)

* National Urban Livelihood Mission (NULM)

o Healthcare facilities '

e Rashtriya Swasthya BimaYojana (RSBY)

» National Health Mission (NHM)

¢ National Policy on Skill Development, 2009

» Indira Awas Yojana A
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’ ,Addressmg Stigma, Discrimination and Violence faced by Transgender People

Addressmg stlgma discrimination -and vzolence against gender—nonconformzng and
- transgender chtldren and adolescenis:

s 12 Famzlzes Awareness and information are needed for parents to support their gender-

- nonconfonnmg or -transgender children, sefting aside their discomfort and -deeply held
: normanve aftitudes. Such information could be made available in health settings (pediatrics,

'h11d development specxalnes), as well as through educational institutions.

e :13 Counsehng and other mental health services that affirm the child’s.gender identity are

needed for the children and their parents alike. The model of parents” support groups

V:-facmtated by the Center for Counselling in Chennai and Swabhava in Bangalore may be
"--examined Jor replication by government and c¢ivil society groups workmg for transgender

- we]fare

Y 14 Besxdes a supportive family environment, gender-conforming and transgender youth
“need counselmg and support for their self-stigmia, and for coping with the trauma of violence

and abuse. To cope up with trauma and violence crisis counseling services could be set on the -

. .- modelof RCICs (rape and crisis Intervention Centres) Such support could be made available
S § schools through various child-welfare services, Childline services and through youth and
L 'sulclde preventlon belplines. - Additionally, existing forums such as the. Anganwad1 Centres

'Help Greups may be oriented on transgender issues, . and mvolved in provxdmg

wlth books and audio-visual matenals on transgender issues,- holdmg perxodxcal '
events by collaboratmg with orgamsatlons workmg w1th transgender and

ne schools in- “Tamil Nadu have initiated efforts in this direction by mvmng transgender
okespersons and ‘counselors to educate their students and staff. The Committee
ecomnmends that these recommendations. may be studied by, Governments and suitably
'opt d-for- creatmg a conducive environment for transgender ch11dren in" educational

T ‘mstltunons

a 16 Healthcare Interventions to reduce discrimination against transgender persons in the

» healthcare system have been described in Chapter 10. The authors emphasize here the need to
‘prevent physical and psychological  violence inflicted on gender-nonconforming and

o *“transgender children and adolescents through conversion therapy attempts such as electric
o shock’tteatmeni

o

& _Shelter and Residence: While it is imperative that every effort be made to provide

gender-nonconfermmg and transgender children safe residence within their -nafal homes,
~ therg is a need fo ensure that short-stay homes, orphanages, adoption and fostering services

- -are sensitive to the needs and concerns of such children. There is also a need for sensitization

o a.nd capagity building of the caregivers for addressing the concerns of Transgender children

in the mstmmonal setting.
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Addr@sing stigma, discrimination and violence against transgender adults

18.  Workplace: In consultation with community groups and human resource professionals
- experienced in the area of Diversity and Inclusion, workplaces in public and private sector
need to sensitize employers and employees on issues of transgender persoms. Anti-
discrimination policies must be instituted and meaningfully applied to the processes of hiring, -

retention, promotion, and employee benefits. Workplace sexual harassment policies should
~ be made transgender-inqlusive.

19.  Law and Law Enforcement. The legal and law-enforcement systems need to be

sensitized on issues of transgender people and be empowered to take actions such as:

(D~ Criminal and disciplinary action against delinquent police ofﬂmal in cases of
.- violations of human rights of transgender persons. .
(i) Takmg action against - pareats who neglect or abuse the1r gender-
nonconforming or transgender children and against doctors who practice '
electro-shock or other kinds of unethical “conversion” therapy. '
(iii) Making free legal aid available to transgender individuals seeking redress
against discrimination and violence. '
(iv). "Where transgender individuals need to be mcarcerated, care must be taken to -
i ensure they are not in clrcumstances where they are vulnerable to0 sexual _
. assault, '
(¥} -~ Sexual assault, sexual harassment and domestic violence 1aws must be made
transgender-inclusive. Presently, Section 375 of IPC, as amended ‘doesn’t’
_cover the transgender personsés victims of sexual assault (ohly cis women can
be the victims of sexual assault). Alongside Section 375, another section
. should be included to cover the cases of sexual assault on transgender persons
(vi) - Shurs based on real or perceived gender identity may be mcludcd in Sec’uon
) }‘53A of the Indian Penal Code.
- (vid) _Bureaun of Police Research & Training (BPR&D) may undertake a study oh
- crime against transgender persons, including alleged excesses by Pohce, with -
a view to investigate their causes and suggest preventive measures. Ca
(vii) National Crime Records Bureau may, - from now on, -collect and complle
statistics of crime against transgender persons, as also about cases reglstered
Vaga‘inst them as accused. .

20.  Forthe long run, the possibility of a law to prevent discrimination and atrocxtles may
be con51dered

2‘1. Soczal Welfare: Policy and institutional reforms fhat enable access to social protection v
" schemes, targeting the poor and other at-risk groups, must be made transgender inclusive. .

- 22, Community strengthening and involvement. The capacity of community organizations
to monitor, document and respond to discrimination and human rights violations must be
strengthened. Training in legal literacy, and public speaking for advocacy are needed.

- .Transgender Tepresentation in dialogues around social.and legal protection, policy and legal

reform, and public sensitization is necessary.
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. .- 23, " Housing: Given the poverty experienced by many transgender people, and .
: _'.,dxscnmmatlon encountered in finding housing, it is imperative that the Ministries of Rural”
. -Development and that of Housing and Urban Poverty Alleviation ensure that housing
o gs_smtance schemes help transgender people to obtain non-discriminatory and safe housing.

24, . Media and Society: Transgender human rights issues must be highlighted in the media_

: and other public forums so as to improve public awareness, and increase transgender people’s
- 'ablhty to realize tho se rights. Stigmatizing coverage in the media must be curbed.

- :-{'. Elderly T ransgender People

"'25.  There is a need for pension scheme for elderly transgender people regardless of
: gendet assigned at birth, adopting a model such as that available for MtF transgender people
- m Tamil Nadu, as well as non-discriminatory and affordable housing schemes,

LSuggested Approach to Mainstream Transgender People with Education System

o 26 There is an urgent need for addressmg the commumty s concerns in education sector

C.inoa hohstw way that implies giving attention to Access, Equity, Environment and
'Employment Addressing stigma and discrimination at early stage will help in bringing
- transgender children to school and retalmng them upto. the higher level. The following
‘_-'istrategles can be con31dered

@nggr_e ‘e_qual -access to educational opportunities at all levels ‘without. stigma and
minatjon: Affirmative actions are needed to reduce stigma and discrimination associated
he- commumty Schools and colleges need to play a supportive role in such instances.
»Thcre has to be proper sensitization of socxety in general and particularly parents, teachers
tudents.” -

- The 1ﬁ11f111tnent of the obligations under Right to Education (RTE) Act is critical for
ro'vements in the educational conditions of transgender community.

o Enhance understandmg on transgender issue: Better understanding .of socio-cultural
and human nghts aspects would help in attitudinal shift towards the transgender community.

: Dropout of transgender persons from schools - not by choice but by force: Dropout
) ~has 16 be seen from different pcrspectwe The transgender persons do not dropout from
LT schools not by chome but by force .due to acute discrimination and abuse. The perception of
F:dIopout may requu'e review and, reform of structural constraints, lcgal procedures and

v ' pohcxes that impede access to mainstream education,

b; Ensure safety of transgender chlldren in educational institutions: Transgender children
& face physxcal mental and emotional violence forcing them to leave. Proper mechanism has to
e evolvcd to ensure their safety. This also requires fixing the responsibility.

v - Sens1txzat10n towards transgender community should be an integral part of student
I counsellmg at schools. The transgender persons also feel that their student community should

-be- given. adequate opportunity to interact with trained counsellors as they undergo a lot of
ender dilermas.
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. Contents on transgender can be included in the curriculum of adolescent education in
schools " to sensitize children. This can become an _effective step to address the
stigma/discrimination at schools. '

. Activities organized at schools to be inclusive to ensure participation of all children. *
This will enable other children to understand better and give space for the transgender-
children in their friendship. School Management Committee (SMC) members in their training
. programmes should include separate sessions on the issues/challenges faced by transgender -
SMC members should also talk to community members to create greater awareness. . ‘

. Mainstreaming of transgender persons can also be done by mstrtutrons and mdrviduéls .

working in the. education sector, particularly NGOs and activists through advocacy andA -
_capacity'| burldmg :

. Review the existing schemes (Education and Training): Educational and training ~. -
schemes/programmes like Sarva Shiksha Abhiyan (SSA), Rashtriya Madhyamik Shiksha

Abhiyan (RMSA), Jan Shikshan Sansthan (JSS) at various levels i.e. primary, secondary and

senior level need to be reviewed to include the concerns of transgender persons. M/o Human
“Resource Development (MHRD) may take up this with the States. MHRD through National -

" Council for Teacher Education may take up sensitization of teachers through a series of .

‘training programmes for which a separate module can be prepared. Since SSA is a'vehicle for
implementation of RTE Act, as per the mandate all children 6-14 years of age have arightto . .
education. States can include transgendcr children among disadvantaged -groups so that they '

‘ are also admitted in private schools under section 12(1) () of the RTE Act.

. There is a need to harmonize drfferent schemes available for children to make them "
‘ surtable and accessible to transgender children. The Juvemle Justice Act (JJA) should’ also 5
: address thé concerns of transgender children and should be suitably modrﬁed/amended

. Developmcnt of community friendly customized pedagogy for skill based‘ 1earni'ng: '
Vocational skill development training should be provided to the community for introduction
of new skills or providing additional skills for those who have skill in a partrcular vocation” '
which can enable them to look for better job opportunities and economic empowermént. The »
tailor-made skill based training programmes ‘need to be devcloped with the help of Jan
Shikshan Sansthang, NSDC and lifelong learning programmes of universities and colleges.

. Financial- incentives/scholarship for the transgender persons: Government should
provide scholarshlp/cntrtlcments fee-waiver, free textbooks, free hostel accommodatlon and
other facilities at subsidized rates for students belonging to this group.

. Estabhshment of anti-discrimination cell: All‘the educational mstrtutrons/umversrtres
should establish an anti-discrimination cell to monitor any form of drscrlmrnatron/harassment
against the transgen@er students.

. Create an enabling environment: There is a need to work closely with community and -
. different school based committees like School Management Committee (SMC) vrllage
management comumittee as recommended under the RTE Act.
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-+ . Section 317 of the IPC: Abandonment of child is a punishable cffence under Section
- 317 ‘of the IPC if the child is abandoned under the age of twelve years. However, the
abandonment of transgender children takes place usually between the age of twelve &
- eighteen vears. The Ministry of Home Affairs (MHA) may be requested .to consider
_ enhancmg the age of child for this offence to eighteen years.

- ;v' Research Genperate more data/information to identify and understand. the problems
g related to various aspects of their life and help frame policies through research. and academic
- prqgramme that would bring an effective and long—,term change in their lives.

.- Suggested Approach for Improving Employment opportunities for transgender persons
~ 27, .. Following approach is suggested:

Create'opportuniries_ for Information and counselling

. Esfabllsh Helpline for Career Guidance, Promotion and online Plaeement‘Suppert
. v - Capacity Building and Entrepreneurship Development
et ; Liberal credit facilities and other needed support for economic activities -

e Prbvisiorl bf social entitlement to the cornmunity -

Cee Convergence ‘with existing schemes of Ministry of Social Justice & Empowerment
: ,(MSJE) ‘MSJE ‘may explore the possibility. of ‘widening the mandate of one of the
Corporanons for providing the economic support to transgender commumty '

1ie

] gender commumty as per their needs and interest and establish effecnve linkages with
ocatlonal trammg centers run by private and government agencies.

Create & supportive Environment: The efforts should be made to sensitize all
oncemed stakeholders like government officials in relevant departments banks, private

o ) ,,employers, corporate community leaders like Gurus. .

Coe Convergence w1th existing schemes: Mention of transgender commumty across all
eéristmg schemes specially centrally sponsored schemes like National Livelihood Mission,

.-NREGA, ‘NFDC will help in giving them due recognition.

L Adopt good modeVintervention:: There are some good models like Transgender
Welfare Board in Tamil Nadu which helps through Self- Help Groups for economic security

' '{ 4of ‘this ‘community. The Board provides 25% subsidy to such SHGs for starting self-

e’r‘nployment. The proven models can be adopted by other States also.

» .Transgender Adolescents, Youth and Young Adults

1

: _- 28 ,- o T he international and therefore the nationally accepted formula for lookmg at issues

‘pertaining to children, adolescents and young adults remains the best interests of the child, in
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the expectation that no chﬂd adolescent or young adult is aliowed to fall through the cracks
The right to education framework entitles that they stay in schools which bave a supporiive
and nurturmg environment, with adequate training and protection given to the system to’
ensure that the high inistances of reported bullying, abuse and coercion into accepting forced:
gender roles are removed from that young person’s life. World over, in countries where
research and studies have been done, there is documented evidence-that young transgenders
are at considerable risk to many things ~ loss of family, loss of education, bullying,
depression, assault, violence and the risk of suicide becausc supporting frameworks do not -
. exist or because ‘they are unable to access it. L

29.  The Medical Council of India along with leading mental health mstltutlons and'f
. organizations working on transgender issues should develop practice protocols for the care of
transgender adolescents/ youth under the age of 18. This would also involve development of
detailed protocols for counseling of family members of adolescents and SRS_, related -
guidelines for adolescents. Tt is also peftinent to note that in India, for any surgery to be done .-
on an individual, the age of consent for that person.is 18 years, and if younger, patental/
guardian consent is necessary. International guidelines and best practices lessons learned will

_ also help our country achleve this standard when setting the age threshold: Some of the other
. issues are: :

- .Délibcrately incorrect and disrespectful use of names and pronouns
- Lack of access to appropriate restroom facilities
- P.rivécy and Confidentiality

- Highe'st standards of health care — including psycho

- Lack of role models; lack of accurate mforma’uon

_ Transgender awareness training for faculty, staff, .and administrators from a quahﬁed .
* community-based trainer

Access tov Healthcare: General . Health Services (Physical/Mental), and -G'end'el"”
Transition SerVices {including Sex Reassignment Surgery) R

Improving access to and use of general health services for male-to] ~female. transgender
- people

30.  All public hospitals need to have hospital policies on registration and admission 'of

ansgender people, training and sensitization of the health care providess about transgender

people and their health issues, and the need to-educate the general public (here, co-patients
- and relatives/care-givers in hospitals) about transgender people. )

3. Asa transgender person can be a sex worker and HIV-positive, within the health care
settings, steps need to be taken to decrease stigma faced by transgender people in relation to
these intersecting stigmas (stigma related to being transgender, sex work and HIV status).
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. Improvmg access to and use of gender transition-related- health services. for transgender < Kt,

» people : :

.32 The common gender transition-related service needs of tra.nsgender people are \
summanzed in'the Table below:

" Table 10.1: Gender transition-related needs of transgender people

Common needs _{ e Proper counselling about. options available in relation. to gender
o transition

¢ Proper post-operative follow-up counselling and support

Female hormone therapy - ¢ Male hormone therapy

o Hair removal; Eléctrolysis and laser { » Voice moduljation: Vocal
* therapy . therapy

e Voice modulatlon Vocal therapy

.- 33, The fouowing recommendations are made for consideration of the Ministry of Health:

. :To prepare a-policy statement (and/or an executive government order) on providing

- essential gender transition services, including SRS, in suitable public hospitals

2.7"To prepare national clinical guidance. (standards of care) document in line with-the

- . international WPATH guidelines

3. To provxde penectomy/orchidectomy (removal of male external genitalia) for people
. .+.who are ‘confirmed to be [MtF] transgender people’, based on clinical diagnostic
e ,crltena )
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4, To prepare policy guidelines for- providing gender transition services in public -
hospitals (e.g., which hospitals, whether gender transition services will be free or .-
subsidized) ’ "
5. To train relevant health care providers on offering gender transition services »
6. To develop pational guidelines on clinical management of people with intersexed
conditions (now called ‘Disorders of Sex Development’) )

Enablzng better understanding and enhancing competency among health care provzders
(HCPs) in dealing with some transgender-speczf c health issues :

34, To improve better understanding of the health issues of transgender people and to
make health care settmgs welcoming and non-discriminatory, the following steps need to be
taken: L
- Curriculum and Training on fransgender health - S
. Transgender-ﬁ-lendly hospxtal pohc1es/gu1delmes
¢ -Non-discrimination policy/ guidelines
. Researeh and evidence-base to promote transgender health

The Role of Mmlstry of Social Justice & Empowerment (MSJE)

The Department of Social Justice & Empowerment in the Ministry of Soc1a1 Justlce & e
ywerment should be the nodal agency of the Government of India for the transgender :
. The Department of Social Justice & Empowerment should coordinate with various -
' line mestnes/Departments of the Government of Incha and State Governments for ensunng
_welfare measures for the transgender persons. :

36. For the above purpose, the Ministry may set up a Standing Coordination Mechamsm‘ '
in the form of an Inter-Ministerial Committee comprising representatives of Ministriés of. -
Social Justice & Enipowerment, Human Resource Development, Health & - Farmly Welfare,
Housing & Urban Poverty Alleviation, Rural Development, Labour & Employment and the
Department of Financial Services. The Committee may also associate representatwes of
State Governments. by rotation, representing different regions of 'the courtry.: The
representatives of-the transgender community and experts may also be included as members
* ofthe Committee or be invited as special invitees. This Committee should ensure preparation
of time bound action plans by all concerned Ministries, monitor their implementation status
and suggest measures for removing bottlenecks, 1f any, encountered  during their
Tepresentation.

37. A National Council for Transgender Persons may also be considered on snmlar hnes
as that of the National Council for Senior Citizens.

38.  With a view to ascertain a quick estimate of the population of transgcnder persons in
the country as also their socio-economic condition; the Ministry may, in collaboration with
the Ministry of Statistics & Programme Implementation, carry out a survey. This may also
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he_lp the conéémed. Ministries in preparing appropriate schemes for improvement of ‘their

“socio-economic status. This is also mentioned in the Twelfth Five Year plan document.

39, ToABegin with, the Ministry may consider launching an Umbrella Scheme for the
) bjcgéﬁt V_o‘f transgender persons with following components: . Co

@
(i)

3 "‘A (iﬁ)

@

Scholarship for transgender persons on the lines of similar s’cholaréhip
schemes for SC students;

Loan with 25% subsidy for transgender persons to enable them to take

‘up self-employment ventures;

A pension scheme for transgender persons above 40 years up to 60
years, who for some reasons camnot be assisted under any scheme of
economiic empowerment, for ensuring financial security; and

Grant-in-aid to Voluntary and other Organizations working for
Empowerment of Transgender People, particularly for providing them
vocational training. -

: -',.;_As',__di_sc':us_s_ed in Chapter seven, the press and media have to play an important role in
sensitizing the ‘society and families on the issues of transgender persons. The Ministry, in
' inc':e_r_t,Wi"(hwfche: ‘Ministry of Information & Broadcasting, may carry out an intensive
publiéityﬁlca@gignzfor this purpose. ' o

Kok k¥
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are- q‘ireqed. to _operate | g-—aRe e TR Bl ®
separate HIV  Sero- | pgey. forr wied) Re™ Bt
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Hijras/ Transgenders face 3 fere g HIV  Sero-
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, faced. by- Hijras/Transgenders ReR. B 2 T W fa
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 dysphoria, social pressure, TIOR3 a\’ foq g9 s
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tendencies, social stigma, etc. ¢ ’ '
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| proper measures to provide . 'JTCT;{ et ST e R TGRS
| medical care to TGs in the :
hospitals ~and also - provide

them separate public toilets | [T Eﬁ afedl @ e q%h
and other facilities. STl D1 W aﬁﬂlﬁv U ¥ |

| | B
1 Centre and State | gairg  fefT 3 afdl © (o |

| - | Governments should also take | fRaurél qoi® AT §1TE S|

{ ‘ steps ~for framing various
) social - welfare . schemes for
their betterment. , -
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steps - to create public '\jiﬁ?l %m > TSI ol aed T |

awareness so that TGs will I
' AHET 9 I FES H A
feel that they are also part i e S~




and parcel of the social life and

be not treated as untouchables.

Centre and State Governments

Should also take measures to
regain their respect and place in

| the society ~which once they

enjoyecl in our cultural and social

life.
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	4. I shall be grateful, if you could look into the matter personally and inform this Ministry about the action taken by your State so far. I may also request you to give a specific time-frame by which the State Govt, will be able to implement the directions of the Honhle Supreme Court as well as the recommendations of the Expert Committee.
	4. I shall be grateful, if you could look into the matter personally and inform this Ministry about the action taken by your State so far. I may also request you to give a specific time-frame by which the State Govt, will be able to implement the directions of the Honhle Supreme Court as well as the recommendations of the Expert Committee.
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	DIRECTIONS OP SUPREME COURT IN WRIT PETITION NO. 400/2012
	DIRECTIONS OP SUPREME COURT IN WRIT PETITION NO. 400/2012

	(i) Hijras, -Eunuchs, apart from binary gender, be treated as fthird gender” for the purpose of safeguarding their eights under Part III of our Constitution and the laws made by the Parliament and the State Legislature.
	(i) Hijras, -Eunuchs, apart from binary gender, be treated as fthird gender” for the purpose of safeguarding their eights under Part III of our Constitution and the laws made by the Parliament and the State Legislature.

	(ii) Transgender persons’ right to decide their self-identified gender is also upheld and the Centre and State Governments are directed to grant legal recognition of their gender identity such as male, female or as third gender.
	(ii) Transgender persons’ right to decide their self-identified gender is also upheld and the Centre and State Governments are directed to grant legal recognition of their gender identity such as male, female or as third gender.

	(iii) Centre and the State Governments to take steps to treat them as socially and educationally backward classes of citizens and extend all kinds of reservation in cases of admission in educational institutions and for public appointments.
	(iii) Centre and the State Governments to take steps to treat them as socially and educationally backward classes of citizens and extend all kinds of reservation in cases of admission in educational institutions and for public appointments.

	(iv) Centre and State Governments to operate separate HIV Sero-surveillance Centres since Hijras/ Transgenders (TGs) face several sexual health issues.
	(iv) Centre and State Governments to operate separate HIV Sero-surveillance Centres since Hijras/ Transgenders (TGs) face several sexual health issues.

	(v) Centre and State Governments should seriously address the problems being faced by Hijras/Transgenders such as fear, shame, gender dysphoria, social pressure, depression, suicidal tendencies, social stigma, etc. and any insistence for SRS for declaring one’s gender is immoral and illegal.
	(v) Centre and State Governments should seriously address the problems being faced by Hijras/Transgenders such as fear, shame, gender dysphoria, social pressure, depression, suicidal tendencies, social stigma, etc. and any insistence for SRS for declaring one’s gender is immoral and illegal.

	(vi) Centre and State Governments should take proper measures to provide medical care to TGs in the hospitals and also provide them separate public toilets and other facilities.
	(vi) Centre and State Governments should take proper measures to provide medical care to TGs in the hospitals and also provide them separate public toilets and other facilities.

	(vii) Centre and State Governments should also take steps for framing variousj ? social welfare schemes for their betterment.
	(vii) Centre and State Governments should also take steps for framing variousj ? social welfare schemes for their betterment.

	(viii) Centre and State -Governments should take steps to create public J awareness so that TGs feel that they are also part and parcel of the social life and be not treated as untouchables.
	(viii) Centre and State -Governments should take steps to create public J awareness so that TGs feel that they are also part and parcel of the social life and be not treated as untouchables.

	(ix) Centre and the State Governments should also take measures to regain their respect and place in the society which once they enjoyed in our cultural and social life.
	(ix) Centre and the State Governments should also take measures to regain their respect and place in the society which once they enjoyed in our cultural and social life.
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	Summary of Conclusions & Recommendations
	Summary of Conclusions & Recommendations
	Summary of Conclusions & Recommendations


	Definition of Transgender
	Definition of Transgender
	Definition of Transgender

	1. The Committee recommends that the term ‘transgender’ (not trans*) will be used, as an inclusive term and will cover various gender identities and expressions, as described in paragraph 6 of chapter one. It will not be confined to any one of the specific socio-cultural identity groups, such as hijras, kothis, etc but will include all such persons who fall under the generic definition of transgender persons as follows:
	1. The Committee recommends that the term ‘transgender’ (not trans*) will be used, as an inclusive term and will cover various gender identities and expressions, as described in paragraph 6 of chapter one. It will not be confined to any one of the specific socio-cultural identity groups, such as hijras, kothis, etc but will include all such persons who fall under the generic definition of transgender persons as follows:

	Transgender persons: All persons whose own sense of gender does not match with the gender assigned to them at birth. They will include trans-men & trans-women (whether or not they have undergone sex reassignment surgery or hormonal treatment or laser therapy, etc.), genderqueers and a number of socio cultural identities, such as kinnars, hijras, aravanis, jogtas, etc. The term ‘transgender’ shall be construed accordingly.
	Transgender persons: All persons whose own sense of gender does not match with the gender assigned to them at birth. They will include trans-men & trans-women (whether or not they have undergone sex reassignment surgery or hormonal treatment or laser therapy, etc.), genderqueers and a number of socio cultural identities, such as kinnars, hijras, aravanis, jogtas, etc. The term ‘transgender’ shall be construed accordingly.

	2. A compilation of all known transgender socio-cultural groups should be prepared & circulated for guidance of all concerned, with a disclaimer that the said compilation is “suggestive and not exhaustive and all such persons who qualify as transgender as per the generic definition above and pass the mandatory psycho social assessment (see paragraph 5 of Chapter Four) should be categorized as transgender persons.” The criterion/test for qualifying as a transgender person will apply on individual basis and t
	2. A compilation of all known transgender socio-cultural groups should be prepared & circulated for guidance of all concerned, with a disclaimer that the said compilation is “suggestive and not exhaustive and all such persons who qualify as transgender as per the generic definition above and pass the mandatory psycho social assessment (see paragraph 5 of Chapter Four) should be categorized as transgender persons.” The criterion/test for qualifying as a transgender person will apply on individual basis and t

	3. The terms ‘sex’ and ‘gender’ should not be used interchangeably (as are often used presently) and only the term ‘gender’ should be used in various official documents including identity documents, application forms, returns, reports, etc.
	3. The terms ‘sex’ and ‘gender’ should not be used interchangeably (as are often used presently) and only the term ‘gender’ should be used in various official documents including identity documents, application forms, returns, reports, etc.

	Constitutional protection
	Constitutional protection

	4. In essence, the Constitution of India is 'sex blind', that is to say, the basic premise of, equality before the law and equal protection of the law is based on a Constitutional mandate that the sex of a person is irrelevant save where the Constitution itself requires special provisions to be made for women.
	4. In essence, the Constitution of India is 'sex blind', that is to say, the basic premise of, equality before the law and equal protection of the law is based on a Constitutional mandate that the sex of a person is irrelevant save where the Constitution itself requires special provisions to be made for women.


	5 . A harmonious reading of the Constitutional provisions as well as the provisions of the Citizenship Act, 1955 and the General Clauses Act, 1897 Act would show that in fact there is no conflict or limitation imposed on the concept of 'person' by any of these laws and a Transgender person would undoubtedly fall within the definition of'person'. It is evident that the Constitution of India guarantees right to equality and non-discrimination for all including transgender persons.
	5 . A harmonious reading of the Constitutional provisions as well as the provisions of the Citizenship Act, 1955 and the General Clauses Act, 1897 Act would show that in fact there is no conflict or limitation imposed on the concept of 'person' by any of these laws and a Transgender person would undoubtedly fall within the definition of'person'. It is evident that the Constitution of India guarantees right to equality and non-discrimination for all including transgender persons.
	5 . A harmonious reading of the Constitutional provisions as well as the provisions of the Citizenship Act, 1955 and the General Clauses Act, 1897 Act would show that in fact there is no conflict or limitation imposed on the concept of 'person' by any of these laws and a Transgender person would undoubtedly fall within the definition of'person'. It is evident that the Constitution of India guarantees right to equality and non-discrimination for all including transgender persons.

	Transgender Identity
	Transgender Identity

	6. In this regard, the Committee recommends:
	6. In this regard, the Committee recommends:

	i) Transgender should be declared as the third gender, and a Transgender person should have the option to identify as ‘man’, ‘woman’ or ‘transgender’ as well as have the right to choose any of the options independent of surgery/hormones. Only the nomenclature ‘transgender’should be used and nomenclatures like‘other’of‘others’ Should not be used.
	i) Transgender should be declared as the third gender, and a Transgender person should have the option to identify as ‘man’, ‘woman’ or ‘transgender’ as well as have the right to choose any of the options independent of surgery/hormones. Only the nomenclature ‘transgender’should be used and nomenclatures like‘other’of‘others’ Should not be used.

	ii) Certificate that a person is a transgender person should be issued by a state level authority duly designated or constituted by respective the State/UT on the lines of Tamil Nadu Aravanis Welfare Board, on the recommendation of a District level Screening Committee headed by the Collector/District Magistrate and comprising District Social Welfare Officer, psychologist, psychiatrist, a social worker and two representatives of transgender community and such other person or official as the State Govt/UT Adm
	ii) Certificate that a person is a transgender person should be issued by a state level authority duly designated or constituted by respective the State/UT on the lines of Tamil Nadu Aravanis Welfare Board, on the recommendation of a District level Screening Committee headed by the Collector/District Magistrate and comprising District Social Welfare Officer, psychologist, psychiatrist, a social worker and two representatives of transgender community and such other person or official as the State Govt/UT Adm

	iii) The certificate issued as at (ii) above should be acceptable to all authorities for indicating the gender on official documents like ration card, passport, birth certificate, aadhaar card, etc.
	iii) The certificate issued as at (ii) above should be acceptable to all authorities for indicating the gender on official documents like ration card, passport, birth certificate, aadhaar card, etc.

	iv) The third ‘gender’ identity known as ‘transgender’ may be recognized by a Government order and for the long run; it may be examined whether a separate law will be desirable for this purpose.For this
	iv) The third ‘gender’ identity known as ‘transgender’ may be recognized by a Government order and for the long run; it may be examined whether a separate law will be desirable for this purpose.For this

	- purpose, Government may refer the matter to the Daw Commission.
	- purpose, Government may refer the matter to the Daw Commission.


	Inclusive Approach
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	Inclusive Approach

	7. The genesis of the problems of Transgender persons in India lie in the stigma and discrimination they face in the society, resulting in their exclusion from socio-economic- political spectrum. They are one among the marginalized sections of the society. The solution of their problems will, therefore, require concerted efforts to mainstream them and adoption of an inclusive approach in all spheres of life.
	7. The genesis of the problems of Transgender persons in India lie in the stigma and discrimination they face in the society, resulting in their exclusion from socio-economic- political spectrum. They are one among the marginalized sections of the society. The solution of their problems will, therefore, require concerted efforts to mainstream them and adoption of an inclusive approach in all spheres of life.
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	8. The Committee is of the view that inclusive approach should be the bedrock of Government’s strategy to mainstream the transgender Community. The Ministry of Social Justice & Empowerment should take up with all concerned Ministries/Departments of Government of India and State Governments to include development of transgender community in their policies, programmes and schemes.
	8. The Committee is of the view that inclusive approach should be the bedrock of Government’s strategy to mainstream the transgender Community. The Ministry of Social Justice & Empowerment should take up with all concerned Ministries/Departments of Government of India and State Governments to include development of transgender community in their policies, programmes and schemes.
	8. The Committee is of the view that inclusive approach should be the bedrock of Government’s strategy to mainstream the transgender Community. The Ministry of Social Justice & Empowerment should take up with all concerned Ministries/Departments of Government of India and State Governments to include development of transgender community in their policies, programmes and schemes.
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	9. The Twelfth Five Year Plan (2012-17); Social Sectors, Volume in has a section on. transgender communities as follows:
	9. The Twelfth Five Year Plan (2012-17); Social Sectors, Volume in has a section on. transgender communities as follows:

	“23.71. The Twelfth Plan proposes empowerment of the transgender community by advocating that line Ministries support their education, housing, access to healthcare, skill development, employment opportunities and financial assistance. Identification will be provided for transgendered persons in all Government and non-Government records by introducing a separate column to include the third gender. The Ministry of Social Justice and Empowerment, along with the Ministry , of Statistics and Programme Implement
	“23.71. The Twelfth Plan proposes empowerment of the transgender community by advocating that line Ministries support their education, housing, access to healthcare, skill development, employment opportunities and financial assistance. Identification will be provided for transgendered persons in all Government and non-Government records by introducing a separate column to include the third gender. The Ministry of Social Justice and Empowerment, along with the Ministry , of Statistics and Programme Implement

	10. In keeping with above intent, the Gommittee recommends to the Ministry of Social Justice & Empowerment to seek convergence with other Ministries and their existing schemes for a more targeted and focused approach towards welfare of TG community, while considering an Umbrella Scheme for direct targeted intervention in certain areas.
	10. In keeping with above intent, the Gommittee recommends to the Ministry of Social Justice & Empowerment to seek convergence with other Ministries and their existing schemes for a more targeted and focused approach towards welfare of TG community, while considering an Umbrella Scheme for direct targeted intervention in certain areas.

	11. Various Ministries/Departments of the Government of India are implementing a number of schemes which target a variety of beneficiaries. In most of such schemes, special emphasis is given to cover the weaker sections of the society and other disadvantaged groups. The Expert Gommittee is of the view that these schemes could be effectively utilized for providing benefits to such transgender persons who are eligible under those schemes. Some of such schemes/programmes are mentioned below (list is not exhaus
	11. Various Ministries/Departments of the Government of India are implementing a number of schemes which target a variety of beneficiaries. In most of such schemes, special emphasis is given to cover the weaker sections of the society and other disadvantaged groups. The Expert Gommittee is of the view that these schemes could be effectively utilized for providing benefits to such transgender persons who are eligible under those schemes. Some of such schemes/programmes are mentioned below (list is not exhaus

	• MGNREGA
	• MGNREGA

	• National Rural Livelihoods Mission (NRLM) - AAJEEVIKA
	• National Rural Livelihoods Mission (NRLM) - AAJEEVIKA

	• National Soeiai Assistance Programme (NSAP)
	• National Soeiai Assistance Programme (NSAP)

	• National Urban Livelihood Mission (NULM)
	• National Urban Livelihood Mission (NULM)

	• Healthcare facilities'
	• Healthcare facilities'

	• Rashtriya Swasthya BimaYojana (RSBY)
	• Rashtriya Swasthya BimaYojana (RSBY)

	• National Health Mission (NHM)
	• National Health Mission (NHM)

	• National Policy on Skill Development, 2009
	• National Policy on Skill Development, 2009

	• Indira Awas Yojana
	• Indira Awas Yojana


	Addressing stigma, discrimination and violence against gender-nonconforming and transgender children and adolescents:
	Addressing stigma, discrimination and violence against gender-nonconforming and transgender children and adolescents:
	Addressing stigma, discrimination and violence against gender-nonconforming and transgender children and adolescents:

	12. . Families: Awareness and information are needed for parents to support their gender- nonconforming or transgender children, setting aside their discomfort and deeply held normative attitudes. Such information could be made available in health settings (pediatrics, child-development specialties), as well as through educational institutions.
	12. . Families: Awareness and information are needed for parents to support their gender- nonconforming or transgender children, setting aside their discomfort and deeply held normative attitudes. Such information could be made available in health settings (pediatrics, child-development specialties), as well as through educational institutions.

	’ 13. Counseling and other mental health services that affirm the child’s gender identity are needed for the children and their parents alike. The model of parents’ support groups facilitated by the Center for Counselling in Chennai and Swabhava in Bangalore may be examined for replication by government and civil society groups working for transgender welfare.
	’ 13. Counseling and other mental health services that affirm the child’s gender identity are needed for the children and their parents alike. The model of parents’ support groups facilitated by the Center for Counselling in Chennai and Swabhava in Bangalore may be examined for replication by government and civil society groups working for transgender welfare.

	14. Besides a supportive family environment, gender-conforming and transgender youth . need counseling and support for their self-stigma, and for coping with the trauma of violence
	14. Besides a supportive family environment, gender-conforming and transgender youth . need counseling and support for their self-stigma, and for coping with the trauma of violence

	and abuse. To cope up with trauma and violence crisis counseling services could be set on the model of RCICs (rape and crisis Intervention Centres). Such support could be made available in schools, through various child-welfare services, Childline services and through youth and v suicide prevention helplines. Additionally, existing forums such as the Anganwadi Centres and Self-Help Groups may be oriented on transgender issues, and involved in providing information to parents of gender-nonconforming youth.
	and abuse. To cope up with trauma and violence crisis counseling services could be set on the model of RCICs (rape and crisis Intervention Centres). Such support could be made available in schools, through various child-welfare services, Childline services and through youth and v suicide prevention helplines. Additionally, existing forums such as the Anganwadi Centres and Self-Help Groups may be oriented on transgender issues, and involved in providing information to parents of gender-nonconforming youth.

	15. Educational institutions: Awareness of gender diversity and the need to safeguard transgender youth from hostile school environments is a dire need. The recommended interventions include formation pf groups of transgender children for meetings, holding film screenings for sensitization of students and staff, setting up of resource centre, augmenting libraries with books and audio-visual materials on transgender issues, holding periodical
	15. Educational institutions: Awareness of gender diversity and the need to safeguard transgender youth from hostile school environments is a dire need. The recommended interventions include formation pf groups of transgender children for meetings, holding film screenings for sensitization of students and staff, setting up of resource centre, augmenting libraries with books and audio-visual materials on transgender issues, holding periodical

	-sensitization events by collaborating with organisations working with transgender, and adopting policies for preventing sexual harassment and bullying of transgender children. Some schools in Tamil Nadu have initiated efforts in this direction by inviting transgender spokespersons and counselors to educate their students and staff. The Committee recommends that these recommendations may be studied by, Governments and suitably adopted for creating a conducive environment for transgender children in educatio
	-sensitization events by collaborating with organisations working with transgender, and adopting policies for preventing sexual harassment and bullying of transgender children. Some schools in Tamil Nadu have initiated efforts in this direction by inviting transgender spokespersons and counselors to educate their students and staff. The Committee recommends that these recommendations may be studied by, Governments and suitably adopted for creating a conducive environment for transgender children in educatio

	16. Healthcare: Interventions to reduce discrimination against transgender persons in the healthcare system have been described in Chapter 10. The authors emphasize here the need to prevent physical and psychological violence inflicted on gender-nonconforming and transgender children and adolescents through conversion therapy attempts such as electric
	16. Healthcare: Interventions to reduce discrimination against transgender persons in the healthcare system have been described in Chapter 10. The authors emphasize here the need to prevent physical and psychological violence inflicted on gender-nonconforming and transgender children and adolescents through conversion therapy attempts such as electric

	: shock treatment.
	: shock treatment.

	17. Shelter and Residence: While it is imperative that every effort be made to provide gender-nonconforming and transgender children safe residence within their natal homes, there is a need to ensure that short-stay homes, orphanages, adoption and fostering services are sensitive to the needs and concerns of such children. There is also a need for sensitization and capacity building of the caregivers for addressing the concerns of Transgender children in the institutional setting.
	17. Shelter and Residence: While it is imperative that every effort be made to provide gender-nonconforming and transgender children safe residence within their natal homes, there is a need to ensure that short-stay homes, orphanages, adoption and fostering services are sensitive to the needs and concerns of such children. There is also a need for sensitization and capacity building of the caregivers for addressing the concerns of Transgender children in the institutional setting.


	18. Workplace: In consultation with community groups and human resource professionals experienced in the area of Diversity and Inclusion, workplaces in public and private sector need to sensitize employers and employees on issues of transgender persons. Anti- discrimination policies must be instituted and meaningfully applied to the processes of hiring, retention, promotion, and employee benefits. Workplace sexual harassment policies should be made transgender-inclusive.
	18. Workplace: In consultation with community groups and human resource professionals experienced in the area of Diversity and Inclusion, workplaces in public and private sector need to sensitize employers and employees on issues of transgender persons. Anti- discrimination policies must be instituted and meaningfully applied to the processes of hiring, retention, promotion, and employee benefits. Workplace sexual harassment policies should be made transgender-inclusive.
	18. Workplace: In consultation with community groups and human resource professionals experienced in the area of Diversity and Inclusion, workplaces in public and private sector need to sensitize employers and employees on issues of transgender persons. Anti- discrimination policies must be instituted and meaningfully applied to the processes of hiring, retention, promotion, and employee benefits. Workplace sexual harassment policies should be made transgender-inclusive.

	19. Law and Law Enforcement: The legal and law-enforcement systems need to be sensitized on issues of transgender people and be empowered to take actions such as:
	19. Law and Law Enforcement: The legal and law-enforcement systems need to be sensitized on issues of transgender people and be empowered to take actions such as:

	(i) Criminal and disciplinary action against delinquent police official in cases of violations of human rights of transgender persons.
	(i) Criminal and disciplinary action against delinquent police official in cases of violations of human rights of transgender persons.

	(ii) Taking action against parents who neglect or abuse their gender- nonconforming or transgender children and against doctors who practice electro-shock or other kinds of unethical “conversion” therapy.
	(ii) Taking action against parents who neglect or abuse their gender- nonconforming or transgender children and against doctors who practice electro-shock or other kinds of unethical “conversion” therapy.

	(iii) Making free legal aid available to transgender individuals seeking redress against discrimination and violence.
	(iii) Making free legal aid available to transgender individuals seeking redress against discrimination and violence.

	(iv) Where transgender individuals need to be incarcerated, care must be taken to ensure they are not in circumstances where they are vulnerable to sexual assault.
	(iv) Where transgender individuals need to be incarcerated, care must be taken to ensure they are not in circumstances where they are vulnerable to sexual assault.

	(v) Sexual assault, sexual harassment and domestic violence laws must be made transgender-inclusive. Presently, Section 375 of IPC, as amended doesn’t cover the transgender persons as victims of sexual assault (only cis women can be the victims of sexual assault). Alongside Section 375, another section should be included to cover the cases of sexual assault on transgender persons.
	(v) Sexual assault, sexual harassment and domestic violence laws must be made transgender-inclusive. Presently, Section 375 of IPC, as amended doesn’t cover the transgender persons as victims of sexual assault (only cis women can be the victims of sexual assault). Alongside Section 375, another section should be included to cover the cases of sexual assault on transgender persons.

	(vi) Slurs based on real or perceived gender identity may be included in Section (53A of the Indian Penal Code.
	(vi) Slurs based on real or perceived gender identity may be included in Section (53A of the Indian Penal Code.

	(vii) Bureau of Police Research & Training (BPR&D) may undertake a study on crime against transgender persons, including alleged excesses by Police* with a View to investigate their causes and suggest preventive measures. , ;
	(vii) Bureau of Police Research & Training (BPR&D) may undertake a study on crime against transgender persons, including alleged excesses by Police* with a View to investigate their causes and suggest preventive measures. , ;

	(viii) National Crime Records Bureau may, from now on, collect and compile statistics of crime against transgender persons, as also about cases registered against them as accused.
	(viii) National Crime Records Bureau may, from now on, collect and compile statistics of crime against transgender persons, as also about cases registered against them as accused.

	20. For the long run, the possibility of a law to prevent discrimination and atrocities may be considered.
	20. For the long run, the possibility of a law to prevent discrimination and atrocities may be considered.

	21. Social Welfare: Policy and institutional reforms that enable access to social protection schemes, targeting the poor and other at-risk groups, must be made transgender inclusive.
	21. Social Welfare: Policy and institutional reforms that enable access to social protection schemes, targeting the poor and other at-risk groups, must be made transgender inclusive.

	22. Community strengthening and involvement: The capacity of community organizations to monitor, document and respond to discrimination and human rights violations must be strengthened. Training in legal literacy, and public speaking for advocacy are needed. Transgender representation in dialogues around social and legal protection, policy and legal reform, and public sensitization is necessary.
	22. Community strengthening and involvement: The capacity of community organizations to monitor, document and respond to discrimination and human rights violations must be strengthened. Training in legal literacy, and public speaking for advocacy are needed. Transgender representation in dialogues around social and legal protection, policy and legal reform, and public sensitization is necessary.
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	.23. Housing: Given the poverty experienced by many transgender people, and discrimination encountered in finding housing, it is imperative that the Ministries of Rural ^ •Development and that of Housing and Urban Poverty Alleviation ensure that housing assistance schemes help transgender people to obtain non-discriminatory and safe housing.
	.23. Housing: Given the poverty experienced by many transgender people, and discrimination encountered in finding housing, it is imperative that the Ministries of Rural ^ •Development and that of Housing and Urban Poverty Alleviation ensure that housing assistance schemes help transgender people to obtain non-discriminatory and safe housing.

	24. Media and Society: Transgender human rights issues must be highlighted in the media and other public forums so as to improve public awareness, and increase transgender people’s ability to. realize those rights. Stigmatizing coverage in the media must be curbed.
	24. Media and Society: Transgender human rights issues must be highlighted in the media and other public forums so as to improve public awareness, and increase transgender people’s ability to. realize those rights. Stigmatizing coverage in the media must be curbed.

	Elderly Transgender People
	Elderly Transgender People

	25. . There is a need for pension scheme for elderly transgender people regardless of gender assigned at birth, adopting a model such as that available for MtF transgender people
	25. . There is a need for pension scheme for elderly transgender people regardless of gender assigned at birth, adopting a model such as that available for MtF transgender people

	' ' in Tamil Nadu, as well as non-discriminatory and affordable housing schemes.
	' ' in Tamil Nadu, as well as non-discriminatory and affordable housing schemes.

	Suggested Approach to Mainstream Transgender People with Education System
	Suggested Approach to Mainstream Transgender People with Education System

	26. . There is an urgent need for addressing the community’s concerns in education sector in a holistic way that implies giving attention to Access, Equity, Environment and Employment. Addressing stigma and discrimination at early stage will help in bringing transgender children to school and retaining them upto the higher level. The following strategies can be considered:
	26. . There is an urgent need for addressing the community’s concerns in education sector in a holistic way that implies giving attention to Access, Equity, Environment and Employment. Addressing stigma and discrimination at early stage will help in bringing transgender children to school and retaining them upto the higher level. The following strategies can be considered:

	• Ensure equal access to educational opportunities at all levels-without stigma and discrimination: Affirmative actions are needed to reduce stigma and discrimination associated
	• Ensure equal access to educational opportunities at all levels-without stigma and discrimination: Affirmative actions are needed to reduce stigma and discrimination associated

	# with the community. Schools and colleges need to play a supportive role in such instances.
	# with the community. Schools and colleges need to play a supportive role in such instances.

	There has to be proper sensitization of society in general and particularly parents, teachers
	There has to be proper sensitization of society in general and particularly parents, teachers

	• qnd students.
	• qnd students.

	• The fulfillment of the obligations under Right to Education (RTE) Act is critical for the improvements in the educational conditions of transgender community.
	• The fulfillment of the obligations under Right to Education (RTE) Act is critical for the improvements in the educational conditions of transgender community.

	• Enhance understanding on transgender issue: Better understanding of socio-cultural
	• Enhance understanding on transgender issue: Better understanding of socio-cultural

	■ - and human rights aspects would help in attitudinal shift towards the transgender community.
	■ - and human rights aspects would help in attitudinal shift towards the transgender community.

	• Dropout of transgender persons from schools - not by choice but by force: Dropout has to be seen from different perspective. The transgender persons do not dropout from schools not by choice but by force due to acute discrimination and abuse. The perception of dropout may require review and reform of structural constraints, legal procedures and policies that impede access to mainstream education.
	• Dropout of transgender persons from schools - not by choice but by force: Dropout has to be seen from different perspective. The transgender persons do not dropout from schools not by choice but by force due to acute discrimination and abuse. The perception of dropout may require review and reform of structural constraints, legal procedures and policies that impede access to mainstream education.

	■ • Ensure safety of transgender children in educational institutions: Transgender children : face physical, mental and emotional violence forcing them to leave. Proper mechanism has to be evolved to ensure their safety. This also requires fixing the responsibility.
	■ • Ensure safety of transgender children in educational institutions: Transgender children : face physical, mental and emotional violence forcing them to leave. Proper mechanism has to be evolved to ensure their safety. This also requires fixing the responsibility.

	• • Sensitization towards transgender community should be an integral part of student counselling at schools. The transgender persons also feel that their student community should be given* adequate opportunity to interact with trained counsellors as they undergo a. lot of gender dilemmas.
	• • Sensitization towards transgender community should be an integral part of student counselling at schools. The transgender persons also feel that their student community should be given* adequate opportunity to interact with trained counsellors as they undergo a. lot of gender dilemmas.


	Div
	Figure

	#
	#
	#

	• Contents on transgender can be included in the curriculum of adolescent education in schools to sensitize children. This can become an - effective step to address the stigma/discrimination at schools.
	• Contents on transgender can be included in the curriculum of adolescent education in schools to sensitize children. This can become an - effective step to address the stigma/discrimination at schools.

	• Activities organized at schools to be inclusive to ensure participation of all children. ; This will enable other children to understand better and give space for the transgender children in their friendship. School Management Committee (SMC) members in their training programmes should include separate sessions on the issues/challenges faced by transgender. SMC members should also talk to community members to create greater awareness.
	• Activities organized at schools to be inclusive to ensure participation of all children. ; This will enable other children to understand better and give space for the transgender children in their friendship. School Management Committee (SMC) members in their training programmes should include separate sessions on the issues/challenges faced by transgender. SMC members should also talk to community members to create greater awareness.

	• Mainstreaming of transgender persons can also be done by institutions and individuals working in the education sector, particularly NGOs and activists through advocacy and capacity building.
	• Mainstreaming of transgender persons can also be done by institutions and individuals working in the education sector, particularly NGOs and activists through advocacy and capacity building.

	• Review; the existing schemes (Education and Training): Educational and training schemes/programmes like Sarva Shiksha Abhiyan (SSA), Rashtriya Madhyamik Shiksha Abhiyan (RMSA), Jan Shikshan Sansthan (JSS) at various levels i.e. primary, secondary and senior level need to be reviewed to include the concerns of transgender persons. M/o Human Resource Development (MHRD) may take up this with the States. MHRD through National Council for Teacher Education may take up sensitization of teachers through a series
	• Review; the existing schemes (Education and Training): Educational and training schemes/programmes like Sarva Shiksha Abhiyan (SSA), Rashtriya Madhyamik Shiksha Abhiyan (RMSA), Jan Shikshan Sansthan (JSS) at various levels i.e. primary, secondary and senior level need to be reviewed to include the concerns of transgender persons. M/o Human Resource Development (MHRD) may take up this with the States. MHRD through National Council for Teacher Education may take up sensitization of teachers through a series

	• There is a need to harmonize different schemes available for children to make them suitable and accessible to transgender children. The Juvenile Justice Act (JJA) should also address the concerns of transgender children and should be suitably modified/amended.
	• There is a need to harmonize different schemes available for children to make them suitable and accessible to transgender children. The Juvenile Justice Act (JJA) should also address the concerns of transgender children and should be suitably modified/amended.

	Development of community friendly customized pedagogy for skill based learning: Vocational skill development training should be provided to the community for introduction of new skills or providing additional skills for those who have skill in a particular vocation which can enable them to look for better job opportunities and economic empowerment. The tailor-made skill based training programmes need to be developed with the help of Jan Shikshan Sansthans, NSDC and lifelong learning programmes of universiti
	Development of community friendly customized pedagogy for skill based learning: Vocational skill development training should be provided to the community for introduction of new skills or providing additional skills for those who have skill in a particular vocation which can enable them to look for better job opportunities and economic empowerment. The tailor-made skill based training programmes need to be developed with the help of Jan Shikshan Sansthans, NSDC and lifelong learning programmes of universiti

	• Financial incentives/scholarship for the transgender persons: Government should provide scholarship/entitlements, fee-waiver, free textbooks, free hostel accommodation and other facilities at subsidized rates for students belonging to this group.
	• Financial incentives/scholarship for the transgender persons: Government should provide scholarship/entitlements, fee-waiver, free textbooks, free hostel accommodation and other facilities at subsidized rates for students belonging to this group.

	• Establishment of anti-discrimination cell: All the educational institutions/universities should establish an anti-discrimination cell to monitor any form of discrimination/harassment
	• Establishment of anti-discrimination cell: All the educational institutions/universities should establish an anti-discrimination cell to monitor any form of discrimination/harassment

	against the transgender students.
	against the transgender students.

	' IfT1
	' IfT1

	• Create an enabling environment: There is a need to work closely with community and different school based committees like School Management Committee (SMC), village management committee as recommended under the RTE Act.
	• Create an enabling environment: There is a need to work closely with community and different school based committees like School Management Committee (SMC), village management committee as recommended under the RTE Act.


	• Section 317 of the IPC: Abandonment of child is a punishable offence under Section 317 of the IPC if the child is abandoned under the age of twelve years. However, the abandonment of transgender children takes place usually between the age of twelve & eighteen years. The Ministry of Home Affairs (MHA) may be requested to consider enhancing the age of child for this offence to eighteen years.
	• Section 317 of the IPC: Abandonment of child is a punishable offence under Section 317 of the IPC if the child is abandoned under the age of twelve years. However, the abandonment of transgender children takes place usually between the age of twelve & eighteen years. The Ministry of Home Affairs (MHA) may be requested to consider enhancing the age of child for this offence to eighteen years.
	• Section 317 of the IPC: Abandonment of child is a punishable offence under Section 317 of the IPC if the child is abandoned under the age of twelve years. However, the abandonment of transgender children takes place usually between the age of twelve & eighteen years. The Ministry of Home Affairs (MHA) may be requested to consider enhancing the age of child for this offence to eighteen years.

	• Research: Generate more data/information to identify and understand the problems related to various aspects of their life and help frame policies through research and academic
	• Research: Generate more data/information to identify and understand the problems related to various aspects of their life and help frame policies through research and academic

	* programme that would bring an effective and long-term change in their lives.
	* programme that would bring an effective and long-term change in their lives.

	Suggested Approach for Improving Employment opportunities for transgender persons
	Suggested Approach for Improving Employment opportunities for transgender persons

	27, Following approach is suggested:
	27, Following approach is suggested:

	Create opportunities for Information and counselling
	Create opportunities for Information and counselling

	Establish Helpline for Career Guidance, Promotion and online Placement Support Capacity Building and Entrepreneurship Development
	Establish Helpline for Career Guidance, Promotion and online Placement Support Capacity Building and Entrepreneurship Development

	• Liberal credit facilities and other needed support for economic activities
	• Liberal credit facilities and other needed support for economic activities

	• Provision of social entitlement to the community
	• Provision of social entitlement to the community

	. • Convergence with existing schemes of Ministry of Social Justice & Empowerment (MSJE): MSJE may explore the possibility of widening the mandate of one of the Corporations for providing the economic support to transgender community.
	. • Convergence with existing schemes of Ministry of Social Justice & Empowerment (MSJE): MSJE may explore the possibility of widening the mandate of one of the Corporations for providing the economic support to transgender community.

	Vocational Skill Building: Design, customized vocational training programmes for the , transgender community as per their needs and interest and establish effective linkages with vocational training centers run by private and government agencies.
	Vocational Skill Building: Design, customized vocational training programmes for the , transgender community as per their needs and interest and establish effective linkages with vocational training centers run by private and government agencies.

	• Create a supportive Environment: The efforts should be made to sensitize all concerned stakeholders like government officials in relevant departments, banks, private employer^, corporate, community leaders like Gurus.
	• Create a supportive Environment: The efforts should be made to sensitize all concerned stakeholders like government officials in relevant departments, banks, private employer^, corporate, community leaders like Gurus.

	• Convergence with existing schemes: Mention of transgender community across all existing schemes specially centrally sponsored schemes like National Livelihood Mission, •NREGA, NFDC will help in giving them due recognition. •
	• Convergence with existing schemes: Mention of transgender community across all existing schemes specially centrally sponsored schemes like National Livelihood Mission, •NREGA, NFDC will help in giving them due recognition. •

	• / Adopt good model/intervention: There are some good models like Transgender 'Welfare Board in Tamil Nadu which helps through Self-Help Groups for economic security
	• / Adopt good model/intervention: There are some good models like Transgender 'Welfare Board in Tamil Nadu which helps through Self-Help Groups for economic security

	■ of this community. The Board provides 25% subsidy to such SHGs for starting self- employment. The proven models can be adopted by other States also.
	■ of this community. The Board provides 25% subsidy to such SHGs for starting self- employment. The proven models can be adopted by other States also.

	Transgender Adolescents, Youth and Young Adults
	Transgender Adolescents, Youth and Young Adults

	28. The international and therefore the nationally accepted formula for looking at issues pertaining to children, adolescents and young adults remains the best interests of the child, in
	28. The international and therefore the nationally accepted formula for looking at issues pertaining to children, adolescents and young adults remains the best interests of the child, in
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	the expectation that no child, adolescent or young adult is allowed to fell through the cracks. The right to education framework entitles that they stay in schools which have a supportive and nurturing environment, with adequate training and protection given to the system to ensure that the high instances of reported bullying, abuse and coercion into accepting forced gender roles are removed from that young person’s life. World over, in countries where research and studies have been done, there is documente
	the expectation that no child, adolescent or young adult is allowed to fell through the cracks. The right to education framework entitles that they stay in schools which have a supportive and nurturing environment, with adequate training and protection given to the system to ensure that the high instances of reported bullying, abuse and coercion into accepting forced gender roles are removed from that young person’s life. World over, in countries where research and studies have been done, there is documente
	the expectation that no child, adolescent or young adult is allowed to fell through the cracks. The right to education framework entitles that they stay in schools which have a supportive and nurturing environment, with adequate training and protection given to the system to ensure that the high instances of reported bullying, abuse and coercion into accepting forced gender roles are removed from that young person’s life. World over, in countries where research and studies have been done, there is documente

	29. The Medical Council of India along with leading mental health institutions and organizations working on transgender issues should develop practice protocols for the care of transgender adolescents/ youth under the age of 18. This would also involve development of detailed protocols for counseling of family members of adolescents and SRS related guidelines for adolescents. It is also pertinent to note that in India, for any surgery to be done on an individual, the age of consent for that person is 18 yea
	29. The Medical Council of India along with leading mental health institutions and organizations working on transgender issues should develop practice protocols for the care of transgender adolescents/ youth under the age of 18. This would also involve development of detailed protocols for counseling of family members of adolescents and SRS related guidelines for adolescents. It is also pertinent to note that in India, for any surgery to be done on an individual, the age of consent for that person is 18 yea

	. Deliberately incorrect and disrespectful use of names and pronouns Lack of access to appropriate restroom facilities
	. Deliberately incorrect and disrespectful use of names and pronouns Lack of access to appropriate restroom facilities

	- Privacy and Confidentiality
	- Privacy and Confidentiality

	Highest standards of health care - including psycho
	Highest standards of health care - including psycho

	- Lack of role models; lack of accurate information
	- Lack of role models; lack of accurate information

	Transgender awareness training for faculty, staff, and administrators from a qualified community-based trainer
	Transgender awareness training for faculty, staff, and administrators from a qualified community-based trainer

	Access to Healthcare: General .Health Services (Physical/Mental), and Gender Transition Services (including Sex Reassignment Surgery)
	Access to Healthcare: General .Health Services (Physical/Mental), and Gender Transition Services (including Sex Reassignment Surgery)

	Improving access to and use of general health services for male-to-female transgender people
	Improving access to and use of general health services for male-to-female transgender people

	30. All public hospitals need to have hospital policies on registration and admission of transgender people, training and sensitization of the health care providers about transgender people and their health issues, and the need to educate the general public (here, co-patients and relatives/care-givers in hospitals) about transgender people.
	30. All public hospitals need to have hospital policies on registration and admission of transgender people, training and sensitization of the health care providers about transgender people and their health issues, and the need to educate the general public (here, co-patients and relatives/care-givers in hospitals) about transgender people.

	31. As a transgender person can be a sex worker and HIV-positive, within the health care settings, steps need to be taken to decrease stigma faced by transgender people in relation to these intersecting stigmas (stigma related to being transgender, sex work and HIV status).
	31. As a transgender person can be a sex worker and HIV-positive, within the health care settings, steps need to be taken to decrease stigma faced by transgender people in relation to these intersecting stigmas (stigma related to being transgender, sex work and HIV status).
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	Improving access to and use of gender transition-related health services for transgender people
	Improving access to and use of gender transition-related health services for transgender people
	Improving access to and use of gender transition-related health services for transgender people

	32. The common gender transition-related service needs of transgender people are summarized in the Table below:
	32. The common gender transition-related service needs of transgender people are summarized in the Table below:


	Table 10.1: Gender transition-related needs of transgender people
	Table 10.1: Gender transition-related needs of transgender people
	Table 10.1: Gender transition-related needs of transgender people
	Table 10.1: Gender transition-related needs of transgender people
	Table 10.1: Gender transition-related needs of transgender people
	Table 10.1: Gender transition-related needs of transgender people



	»Af.AGender:’, - ^ - r'f? /transition- " - ^related needs '
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	»Af.AGender:’, - ^ - r'f? /transition- " - ^related needs '
	»Af.AGender:’, - ^ - r'f? /transition- " - ^related needs '


	' MtF transgender people -
	' MtF transgender people -
	' MtF transgender people -


	, FtM transgender people
	, FtM transgender people
	, FtM transgender people



	Common needs
	Common needs
	Common needs
	Common needs


	• Proper counselling about options available in relation. to gender transition
	• Proper counselling about options available in relation. to gender transition
	• Proper counselling about options available in relation. to gender transition

	• Proper post-operative follow-up counselling and support
	• Proper post-operative follow-up counselling and support



	'Types jo/:Surgipal
	'Types jo/:Surgipal
	'Types jo/:Surgipal
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	procedures
	procedures

	required
	required
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	• . Is! eovagina creation
	• . Is! eovagina creation
	• . Is! eovagina creation

	» (construction ,of a vagina)
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